
(f 



United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 

WWW.U5ptO.gOV 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/724,651 



12/01/2003 



27717 7590 01/25/2005 

SEYFARTH SHAW 

55 EAST MONROE STREET 

SUITE 4200 

CHICAGO, IL 60603-5803 



Michael J. Kling III 



460000 



2315 



EXAMINER 



LAU, TUNG S 



ART UNIT 



PAPER NUMBER 



2863 



DATE MAILED: 01/25/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summan/ 


Application No. 

10/724,651 


Applicant(s) 

KLING ET AL 


Examiner 

Tung S Lau 


Art Unit 

2863 





-- The MAILING DATE of this communication app ars on the cover sh et with the correspondence addr ss - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). . 

Status 

1)13 Responsive to communication(s) filed on 27 December 2004 . 
2a)M This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1-28 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 03 Claim(s) 1-28 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Information Disclosure Statement 

1. The IDS filed on 12-1-2003 has been accepted and signed by the examiner. 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-3, 5, 6, 8-12, 15, 16, 18-22, 24-28 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Rochelle (U.S. Patent Application Publication 
2002/0093331). 
Regarding claim 1: 

Rochelle discloses in a system for measuring the relative locations of points on a 
vehicle, which system includes plural electromagnetic radiation sources (page 1, 
section 0006) adapted to be fixed relative to the vehicle and plural 
electromagnetic radiation receivers at a receiving location and a processor 
coupled to the sources and to the receivers and operating under control of a 
stored program for determining angles between each receiver and each source 
which is in the field of view of the receiver (page 1 , section 0006, fig. 3, 4), the 
improvement comprising: a display device coupled to the processor (page 1 , 
section 0006), and the processor program including a routine for monitoring each 
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receiver and generating on the display device a graphical display indicating for 
each source and each receiver whether or not the source is in the field of view of 
the receiver (page 1 , section 0006). 
Regarding claim 8: 

Rochelle discloses in a system for measuring the relative locations of points on a 
vehicle, which system includes at least one electromagnetic radiation source 
disposed on a hand-held probe and plural electromagnetic radiation receivers at 
a receiving location and a processor coupled to the probe and to the receivers 
and operating under control of a stored program for determining angles between 
the source and each receiver which has the source in its field of view (page 1 , 
section 0006), the improvement comprising: an indicator on the hand-held probe 
(page 1, section 0006), and the processor program including a routine for 
monitoring each receiver and causing the indicator to operate in a first mode if 
the source is in the field of view of all of the receivers and in a second mode if the 
source is in the field of view of all but one of the receivers (page 1 , section 0006). 
Regarding claim 16; 

Rochelle discloses In a system for measuring the relative locations of points on a 
vehicle, which system includes plural first electromagnetic radiation sources 
adapted to be fixed relative to the vehicle and at least one second 
electromagnetic radiation source on a hand-held probe and plural 
electromagnetic radiation receivers at a receiving location and a processor 
coupled to the probe and to the sources and to the receivers and operating under 
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control of a stored program for determining angles between each receiver and 
each source which is in the field of view of the receiver, the improvement 
comprising: a display device coupled to the processor (page 1 , section 0006), 
and an indicator on the hand-held probe, the processor program including a first 
routine for monitoring each receiver and generating on the display device a 
graphical display (page 1, section 0006) indicating for each first source and each 
receiver whether or not the first source is in the field of view of the receiver 
(abstract), the processor program including a second routine for monitoring each 
receiver and causing the indicator to operate in a first mode if the at least one 
second source is in the field of view of all of the receivers and in a second mode 
of the at least one second source is in the field of view of all but one of the 
receivers (page 1, section 0006, fig. 10). 
Regarding claim 24: 

Rochelle discloses in a method of measuring the relative locations of points on a 
vehicle by determining angles between each of plural electromagnetic radiation 
receivers and each of plural electromagnetic radiation sources which is in the 
field of view of the receiver, the improvement comprising: monitoring each 
receiver to determine which sources are in its field of view (fig. 5), and providing 
an indication as to whether or not any source is outside the field of view of any 
receiver and, if so, identifying which source or sources and which receiver or 
receivers (page 1, section 0006, fig. 10). 
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Regarding claim 2, Rochelle further disclose at least three source and receivers 
(abstract); Regarding claims 3, 18, 19, Rochelle further disclose source are fixed 
relative to each other (fig. 4, 5); Regarding claims 5, 20, Rochelle further disclose 
graphic representation of sources and receivers (page 1, section 0006, fig. 6, 7, 
9); Regarding claim 5, Rochelle further disclose a line draw between receiver and 
source field outside of view (fig. 6, 7); Regarding claims 9, 22, Rochelle further 
disclose steady mode and intermediate mode (fig. 5, 6, 7, 8); Regarding claim 
10, Rochelle further disclose indicator off if source is outside the filed of view of 
more than one receiver (abstract, fig. 5, 6, 7); Regarding claim 11, Rochelle 
further disclose plurality of sources (abstract); Regarding claim 12, Rochelle 
further disclose the indicator operates in the first mode if all sources are in the 
field of view of all receivers and in the second mode if no more than one 
source is outside the field of view of any receiver (fig. 6, 7, page 1 , section 0006); 
); Regarding claim 15, Rochelle further disclose the hand-held probe has 
associated therewith a switch to activate a measurement of the position of the 
probe, the program routine being responsive to actuation of the switch to 
momentarily turn the indicator on if the probe location is successfully measured 
(page 1, section 0006); Regarding claims 21 , 26, Rochelle further disclose the 
graphical display includes for each receiver a line drawn between that receiver 
and each first source which is outside its field of view (fig. 6, 7); Regarding claim 
25, Rochelle further disclose providing a graphical display indicating for each 
source and each receiver whether or not the source is in the field of view of the 



I 



Application/Control Number: 10/724,651 Page 6 

Art Unit: 2863 

receiver (fig. 6, 7, page 1 , section 0006); Regarding claim 27, Rochelle further 
disclose hand-held probe including at least one second electromagnetic radiation 
source, and providing in association with the probe an indication as to whether or 
not the at least one second source is in the field of view of all of the receivers (fig. 
6, 7, page 1, section 0006); Regarding claim 28, Rochelle further disclose 
providing of an indication at the hand-held probe, includes operating an indicator 
in a first mode if the at least one second source is in the field of view of all of the 
receivers and in a second mode if the at least one second source is in the field of 
view of all but one of the receivers (fig. 6, 7, page 1 , section 0006, fig. 10). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill 
in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 

invention was made. 

a. Claims 4, 7, 13, 14, 17 and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rochelle (U.S. Patent Application Publication 2002/0093331) 
in view of Hendrix (U.S. Patent 6,1 15,927). 

Rochelle discloses a system including the subject matter discussed above except 
source is LED and receiver are camera sensors, color coded indication, indicator 
is optical. Hendrix discloses a system included source is LED and receiver are 
camera sensors (fig. 15, abstract), color coded indication (Col. 11, Lines 52-67), 
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indicator is optical (abstract), in order to have a quick, easy to learn and accurate 
system (Col. 1, Lines 40-48). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Rochelle to have the source is LED and receiver 
are camera sensors, color coded indication, indicator is optical taught by Hendrix 
in order to have a quick, easy to learn and accurate system (Col. 1 , Lines 40-48). 

Response to Arguments 

4. Applicant's arguments filed 12/27/2004 have been fully considered but they are 
not persuasive. 



A. Applicant argues in the arguments that the prior art does not show the 'display 
technique for indicating or not a particular radiation sources are within the field of 
view of particular receivers'. Rochelle discloses 'display technique for indicating 
or not a particular radiation sources are within the field of view of particular 
receivers' in page 1, section 0006, page 2, section 0017-0020, fig. 10, 5. 

B. In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established 
by combining or modifying the teachings of the prior art to produce the claimed 
invention where there is some teaching, suggestion, or motivation to do so found 
either in the references themselves or in the knowledge generally available to 
one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 
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(Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992). In this case, both references teach use magnetic radiation to detect 
objects. 

The examiner reminds to the applicants that during patent examination, the 
pending claims must be "given the broadest reasonable interpretation consistent 
with the specification." Applicant always has the opportunity to amend the claims 
during prosecution, and broad interpretation by the examiner reduces the 
possibility that the claim, once issued, will be interpreted more broadly than is 
justified. In re Prater, 415 F.2d 1393, 1404-05, 162 USPQ 541, 550-51 (CCPA 
1969). While the meaning of claims of issued patents are interpreted in light of 
the specification, prosecution history, prior art and other claims, this is not the 
mode of claim interpretation to be applied during examination. During 
examination, the claims must be interpreted as broadly as their terms reasonably 
allowed. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed 
within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
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action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tung S Lau whose telephone number is 571-272- 
2274. The examiner can normally be reached on M-F 9-5:30. If attempts to 
reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
John Barlow can be reached on 571-272-2269. The fax phone numbers for the 
organization where this application or proceeding is assigned is 703-872-9306 
Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). / . 
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